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GARY ROBERTSON 

The Law Society of Scotland is warning that the Legal aid system 

in Scotland is facing a crisis. As England and Wales mark the 70 

year anniversary of the system down south, what is the picture 

in Scotland? Let's speak to co-convener for the Law Society of 

Scotland's Legal Aid Committee, Mark Thorley. Mark, good morning 

to you. 

 

MARK THORLEY, Law Society of Scotland Legal Aid Committee 

Morning. 

 

GARY ROBERTSON 

Saying that there is a crisis, or a potential crisis, in legal 

aid in Scotland, what's precipitating that? 

 

MARK THORLEY 

Well, we've had a legal aid system whereby we have had no 



changes, really, in the last 30 years. We have got a completely 

outdated system and we are struggling now to see how young 

lawyers are going to come into the system. We think there's a 

real access to justice problem for people, it's been chronically 

underfunded for many, many years but set against that it's also 

a hugely complicated system - so, we need some reform and we 

need some reform quickly. 

 

GARY ROBERTSON 

So, what specific reforms, other than putting more money into 

the system? 

 

MARK THORLEY 

Yes, simplification is one of the big things that we need to do 

here. The legal aid system is now entirely online but as lawyers 

we spend huge amounts of time inputting information. We have got 

so many different types of legal aid, when we started in 1986 

with the Legal Aid Act we started with, perhaps then, a very 

simple system but we've had add-ons and add-ons and different 

types of legal aid, all that are applied in different ways. We 

need to simplify the system, make it easier for everybody, 

that's not just lawyers, it makes it easier for the customer as 

well. 

 

GARY ROBERTSON 

Well, I was going to ask you about that, obviously it's 

complicated for the lawyers but what about those at the sharp 

end, those who require the legal aid? 

 

MARK THORLEY 

It's a hugely complicated system for anybody using it. People 

probably don't realise there's massive differences between 



criminal legal aid, children's legal aid and civil legal aid. 

All with their different computations and how people fund these 

cases or pay for these cases, how they apply, whether there are 

contributions or not and people really find it really difficult 

to understand. 

 

GARY ROBERTSON 

And, is it ultimately down to someone's income as to whether or 

not they qualify? 

 

MARK THORLEY 

Primarily, yes, in criminal summary legal aid there's no 

contribution, in civil there are contributions, so, people just 

really find it difficult to understand the whole system. 

 

GARY ROBERTSON 

Can there be a 'one size fits all' system? 

 

MARK THORLEY 

It'll be difficult but that's what we're trying to work on at 

the moment. There's simplification being looked at across, 

effectively, the three main sectors. Yes, it can be, it 

certainly needs a whole revision at the present. 

 

GARY ROBERTSON 

Does it lead to people being denied justice? 

 

MARK THORLEY 

Yes, it can do. Part of the problem we have with our system is 

that at the moment if you are in receipt of a passported benefit 

you qualify financially but at the same time if you are of 

modest means you may not qualify - so, there are people caught 



out in the middle. The high earners can access without legal 

aid, the low earners or those on passported benefits can access 

but the people in the middle ground are struggling. 

 

GARY ROBERTSON 

And, I mentioned there, 70 years of legal aid in England and 

Wales. Scotland, I think, a little bit behind if I'm right in my 

maths here. What, if anything, can the different legal systems 

learn from each other? 

 

MARK THORLEY 

Well, in England there's been huge swathes of legal aid taken 

out of the equation, England hit scope so, large tranches of 

what was previous legal aid work, housing and family has just 

been completely taken out of the system. In Scotland we've 

retained that and that's a good thing so, people can come to 

lawyers or go to third sector and get the advice but we've 

chronically under invested in all parts of the sector. We are 

struggling to get people to come in to do this work at the 

moment. We need now to make sure that people, whether you're in 

Wick or whether you're in Dumfries, can get a lawyer and without 

having to travel to a major conurbation to do so. 

 

GARY ROBERTSON 

Mark, thanks very much for speaking to us this morning. That's 

Mark Thorley, he is the co-convener of the Law Society of 

Scotland's Legal Aid Committee. 
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